
MUTUAL NONDISCLOSURE AND CONFIDENTIALITY AGREEMENT 

This Agreement is between: 

Company/Individual Name: _____________________  
Mailing Address: _____________________________ 
___________________________________________ 
Phone:  _________________ 
E-Mail: __________________ 
(Herein called “ The Virgin Islands Campground”  “Disclosing Party”) 
  
And : “Recipient” 
Name___________________________________________ 
Mailing Address___________________________________ 
Phone_____________________ 
E-Mail_____________________ 
(Herein called “Recipient”) 

Whereas the owners of the Virgin Islands Campground and ____________________ wish 
to exchange information related to the sale of the Virgin Islands Campground and related 
operations collectively owned by Paul and Deborah Quade, and that the purpose of such 
exchange of information is for the PROSPECTIVE BUYER and their advisors to conduct due 
diligence with respect to the assets, liabilities, ongoing business practices, and other activities of 
the Virgin Islands Campground (the “Due Diligence Review”). 
  
Whereas it is understood by both ______________________ and the Virgin Islands 
Campground that certain information which is of a confidential or secret nature and which may 
be related in any way to the business operations of the Virgin Islands Campground, including 
without limitation, contracts, personal information, business and personal obligations, business 
practices, technical information, marketing plans and procedures, data, forecasts, financial 
models and business structure pro formas or other information that constitutes confidential or 
proprietary information (“Confidential Information”) will be disclosed by the Virgin Islands 
Campground (the “Disclosing Party”) to ____________________, and the parties have agreed 
to enter into this agreement to protect such Confidential Information from disclosure and from 
unauthorized use. 

Whereas it is understood that the purpose of this Due Diligence Review is to enable 
_________________________ to consider a possible acquisition of the Virgin Islands 
Campground. 
Whereas it is understood by the Virgin Islands Campground that _______________________ 
has made no determination to pursue an acquisition of the Virgin Islands Campground, but that 
____________________ has expressed an interest in conducting a due diligence process with 
the Virgin Islands Campground to determine whether such an acquisition would be prudent.  

Now therefore it is agreed as follows: 

1. Confidential Information will not include information which:  

(i) was already known to the Recipient at the date of disclosure by the Disclosing Party 
hereunder without an obligation of confidentiality; 

(ii) is or becomes generally available in the public domain or literature through no fault of 
the Recipient (but only after it becomes so available); 

(iii) is, or becomes available to the Recipient, on a non-confidential basis from an 



independent third party, provided, that to the Recipient's knowledge such source holds 
the information without restriction on disclosure (but only after it becomes so 
available);  

(iv) is independently developed or derived by the Recipient from public information, 
without reference to the Disclosing Party’s Confidential Information;  

(v) was released due to a compulsory disclosure order under a judicial process or under a 
compulsory regulatory requirement, none of which was invited by or consented to by 
the Recipient; or 

2. Upon receiving Confidential Information from the Disclosing Party, the Recipient shall: 

(a)  limit the Recipient’s use of the Disclosing Party’s Confidential Information to the Due 
Diligence Review; 

(b)  permit the Disclosing Party’s Confidential Information to be viewed and used only by 
the Recipient and those of the Recipient’s employees and consultants, the appraisal 
firm or firms retained for the purpose of determining the value of the Virgin Islands 
Campground as a potential acquisition by Prospective Buyers (the “Permitted 
Parties”): 

(i) who are directly involved in the Recipient’s use of the Disclosing Party’s 
Confidential Information for the Due Diligence Review; 

(ii) who have been advised of the Recipient’s obligations of confidence in respect of 
the Disclosing Party’s Confidential Information;  

(iii) who have agreed to personally honor those obligations of confidence; and 
(iv) in the case of an Interested Third Party, have signed an agreement to honor 

these obligations of confidence.  

(c) keep the Disclosing Party’s Confidential Information in confidence and not disclose it 
to others (except to the Permitted Parties as permitted above); 

(d) not make any copies of the Disclosing Party’s Confidential Information or of any 
memoranda or other notes containing such Confidential Information except as may 
be necessary for purposes of disclosing it to Permitted Parties as permitted above. 

3.  Following disclosure of the Disclosing Party’s Confidential Information to the Recipient, the 
Recipient shall not do anything which is intended to reveal Confidential Information which 
is subject to this Agreement. 

4. Nothing in this Agreement shall be construed to grant to the Recipient any rights in respect 
of the Disclosing Party’s Confidential Information, except as specifically provided in this 
Agreement or as may be expressly provided in a subsequent agreement between the 
parties, which expressly refers to this Agreement. 

5. Immediately upon request of the Disclosing Party, which may be given at any time, all of 
the Disclosing Party’s Confidential Information shall be returned by Recipient and its 
Permitted Parties to the Disclosing Party and this agreement shall thereupon be deemed 
to have been terminated and at an end. 

6. This Agreement shall be governed by and construed in accordance with the laws of the 
United States Virgin Islands. The parties shall, from time to time, do all such acts and 
things and execute all such documents as may be required to give full effect to this 
Agreement. 



7. No amendment to this Agreement shall be effective unless made in writing and executed 
By duly authorized representatives for each of the parties hereto: 

The Virgin Islands Campground agrees to provide to ___________________________ true 
and correct documents and information regarding the Virgin Islands Campground, its 
assets, liabilities, income and expenses, operations, facilities, and other general 
information and documentation, as reasonably requested by ___________________, and 
to cooperate with ___________________________ in making facilities available for 
inspection by ________________________, its employees and representatives, to allow 
__________________ to conduct a due diligence review of the Virgin Islands 
Campground and to permit ___________________________ to determine the fair value of 
the Virgin Islands Campground and the prudence of proceeding with an offer to 
purchase.  

The obligations of the parties under this Agreement shall terminate and be of no further 
force or effect upon the consummation of an agreement by ___________________ to 
purchase the Virgin Islands Campground.  In the event that the ______________________ 
elects not to purchase the Virgin Islands Campground, the documents and information 
provided to _________________________ shall remain confidential, and shall be returned 
to the Virgin Islands Campground , or, with the consent of the Virgin Islands 
Campground, destroyed. 

The provisions of this Agreement are hereby accepted by the duly authorized 
representatives, executed on behalf of the respective corporations and companies set 
forth in the space provided above. 

Accepted and Agreed: 

Virgin Islands Campground (Disclosing Party)    

By:      _________          
  

Date:       _________          

  

………………………….. (Recipient) 

By:     _________        

Date:       _________         


