
 
 

NON-DISCLOSURE AGREEMENT 
 
This Non-Disclosure Agreement (the “Agreement”) is entered into this ____ day of _________________, 
2019, by and between _______________________________ (the “Recipient”) and Arena Capital 
Advisors, LLC (“Arena”) on behalf of _[Guilford County, NC Caterer]_____________________ 
____________________________________________ (the “Company”), whom Arena represents in 
connection with Recipient’s consideration of a possible financial transaction with the Company. Arena is 
submitting to Recipient confidential information concerning the Company for Recipient’s evaluation. 
This Agreement will set forth the parties’ mutual understanding of the terms and conditions for disclosure 
of such “Evaluation Material.” 
 
“Evaluation Material” shall mean information concerning the Company contained in documents produced 
by the Company and/or Arena, including but not limited to information comprising patents, trade secrets, 
proprietary data, formulae, products, protocols, forms, procedures, methods for operating the business of 
the Company, marketing and advertising practices and plans, customer, prospects and vendor lists, and 
financial data. For purposes of this Agreement, Information will not include information that the 
Recipient can show is: 

a) Generally available to the public; 
b) Becomes generally available to the public subsequent to disclosure and through no fault of the 

Recipient; 
c) Lawfully in the possession of the Recipient before the receipt of the Information from Arena or 

the Company and not subject to any confidentiality or non-disclosure obligation; or 
d) Obtained, after the date hereof, by the Recipient from any other party that is lawfully in 

possession of such information and not in violation of any confidentiality or non-disclosure 
agreement with respect to disclosing the information. 

 
In consideration for access to Evaluation Material, Recipient agrees to use the Evaluation Material solely 
for the purpose of evaluating a possible transaction between the Company and Recipient, and further 
agrees to keep such information confidential. Recipient agrees not to disclose to any person either the fact 
that discussions or negotiations are taking place concerning a possible transaction with the Company, the 
fact that the Company is contemplating a sale of its business, or any of the terms, conditions or other facts 
with respect to any such possible transaction, including the status thereof. Recipient may disclose the 
Evaluation Materials and other relevant facts to its attorneys, accountants, financing sources or other 
professionals rendering advice to Recipient solely in connection with a possible transaction with the 
Company, provided that Recipient has informed its advisors regarding the obligations of this Agreement 
and such advisors agree to abide by the terms hereof as if a party hereto. 
 
Recipient further agrees for a period of two (2) years after the date of this letter agreement not to (i) 
directly or indirectly recruit, hire, employ, contract with, solicit or otherwise influence any employee or 
agent of the Company to discontinue such relationship with the Company; or (ii) circumvent Arena or the 
Company by independently seeking, securing or realizing any opportunity disclosed to Recipient in the 
Evaluation Materials. Notwithstanding the above, Recipient is not prohibited from hiring employees of 
the Company who respond to a general advertisement or general solicitation not specifically targeted at 
employees of the Company. 
 
Recipient acknowledges that the Company’s remedy at law for a breach or threatened breach of any 
provision set forth in this Agreement would be inadequate and such breach shall be deemed as causing 
irreparable harm to the Company. In recognition of this fact, Recipient agrees that, in addition to any 
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remedy at law available to the Company, including, but not limited to, monetary damages, the Company, 
without posting any bond, shall be entitled to obtain, and Recipient agrees not to oppose the Company’s 
request for, equitable relief in the form of specific performance, a temporary restraining order, a 
temporary or permanent injunction or any other equitable remedy then available to the Company. 
 
Although the Company has endeavored to include in the Evaluation Material information known to it, 
which it believes to be relevant for the purpose of Recipient’s investigation, Recipient understands that 
neither the Company nor any of its representatives or advisors have made or make any representations or 
warranties as to the completeness of the Evaluation Material.  In connection therewith, Recipient agrees 
that neither the Company nor its representatives or advisors shall have any liability to Recipient or any of 
Recipient’s representatives or advisors resulting from the use of the Evaluation Material for a financial 
transaction with the Company. 
 
In the event that Recipient does not proceed with the transaction which is the subject of this Agreement 
within sixty (60) days from Recipient’s receipt of the Evaluation Material, Recipient shall promptly 
destroy or return to Arena all of the Evaluation Material (whether prepared by the Company, its advisors 
or otherwise) and will not retain any copies, extracts, or other reproductions in whole or in part. Recipient 
shall destroy all documents, memoranda, notes and other writings whatsoever prepared by Recipient or 
Recipient’s advisors based on the information in the Evaluation Material and shall certify such destruction 
in writing to Arena. 
 
This Agreement supersedes and cancels any and all prior agreements and understandings between the 
parties pertaining to the subject matter hereof. This Agreement may be modified only in a writing signed 
by the duly authorized representatives of both parties. Any waiver of any term, covenant or condition of 
this letter agreement by either party shall not be effective unless set forth in a writing signed by the party 
who is granting such waiver, and in no event shall such waiver be deemed to be a waiver of any other 
term, covenant or condition of this Agreement. This Agreement shall be binding upon and shall inure to 
the benefit of the parties and, as applicable, to their respective officers, directors, employees, agents, 
affiliates, attorneys, legal representatives, heirs, and successors. The laws of the state of North Carolina 
shall govern the provisions set forth in this Agreement without giving effect to its conflicts of laws 
principles or rules.   
 
Recipient’s obligations under this Agreement shall expire two (2) years after the date hereof. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above. 
 
 
ARENA CAPITAL ADVISORS, LLC 
220 Allister Drive 
Raleigh, NC  27609 
 
 
By:  __________________________________ 
         David Bass, CEO 

Recipient’s name and address: 
 
______________________________________ 
 
______________________________________ 
 
______________________________________ 
 
By: __________________________________ 
          Signature 
 
       __________________________________ 
       Name and title (if Recipient is a corporation) 
 
Phone: ________________________________ 
 
Email: ________________________________ 


